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lbtr rrttos qorr brlorc tbr court oa crore-totlonr tor

&nrry ,it[dgDnt. D.tltlonrr cbcnSnat. arNd Dotorec tlrlr-
phoa. coxtral ('caprl qry.alr tror r Jrolnrdy unrrnat ot

cur rnarltt rad btrs.ft tryord by nrlnodrat Dlrtrlct ot

@lu$lr tor tbr tu grrtodr dlrnuary tbrougb trye lg3f,

nrurcd by tb lrtltloaor f l r.crtpt of rocrrt cbergor fror

lrrlcra ltrlrgbonr rad rrlogreSrb (rlglt.) rnd otbrr long

dtrt.lao orrrtrn t! tb eggrogrtr enuat o! tlrl6lr3?9.3f.

Drtlttonrr '..lr r ntuad of tbrt aruatr togrtbor rttt

tltrs.ft rad prnelty. Drtlttoatr rlro lnllr r rctuad ot

t[.. lt SnlC lor tDr .r]...rDt ol iltsaor lg8fr eld lor

DrCDlt .rf.r.racr rboa lngortr lt8a.

Drttttoars r8guar tttt tlmr rlr.luorr brlng toocrr

cbergo Drfd Dt tb. coqnttag loag dlttraor orrrlrn tor

loart ccbrryo lrrvtcle ts. Dt lubJ.at to tDc Dlttrlctrt

gsor rcarlSEr Crr rlacr thry do not coartltut. tb ralo ot

ItoDlto tttllty mdtty or tonlor. lmSnadog, oB C!.

etb.s bralr rlattlar Cb.t tb. rcbj.ot rov.aucl bevr boo
robteot to tb tso!. norlgtr tu tlacr tbr 6rtr of ltr

mtcttoto

tLlt Coor! Du Jertrdtstloa to t lr Ctll rtt r

to D.G. ColL tll-lt0t (ttfl od.l.
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tbr rtrrlrl trctf rro Dot la dlrprtc aad ray bc brlrll

f unarltodr

l. Drtltloaas lr r cospontlon duly orgralrcd undcr

lrrr ol tbo rtrto of frr lorl. rt 1r autbortrod to do burl-

n.tr ln tbo Dhtrlct of colunbla rad ralatalnr ltr burln.lf

la tb. Dtftrlct of colurblr rt ltr prlnclpar ottlcr locrtcd

rt 1055 ! ttrortr tr.I.

2. lmlnndoatr tbrougb ltr Dtlnrtrnt ol ?laanor rad

bnourr rdrlalrton D.C. Codr ta7-Z5Ol (gupp. l9glt.

3. lnog p.tltloD.rr. asn rour ectlvltlcol lt provtdot

trhaonalertlonr trrvlccr rltbln tbo Dlrtrlct ol @lurblr.

fhlr .ctlvltt lur lor r&oy trlrrl tacludod tbc Arovlrlon ot

o.tuorl .co.ff rcrytorl aad factlltlcc to unaft[ht.d trlr-

couralceBlolt ooDD crrrhr co4)ral.f fucb rf roftara un

ltrlrgrlgb Golllqtr trCMrlraonralcetlonrl IDO.r o.|IB Sprlntr

rld rrat ogbrr. Suob trtroouralortloor crrrbrl ur. t,!.fa

f.rrlc.f ud trollltto of ptltlooor to colplrtr long dlr-

traar t.lqbD. arllr lrdr by thrlr ourtorrf .

f. tror tbr drto of anrotDut of tbr gror r.aolptf

Dr ooatrt!.d tE D.C. Cod. tl7-2501 (8uip. l98a) uatll lgSlr

rulnodrat bd Dorrs quoBtoard Ftltloa.r f r DoB-t).yDaC o!

C.r oD th ranauo lC saoatvrd for tle provlr!,oa of D.trorl

roql3t aartloar lntlttonrr provldod Co uarttlllrtrd trtrann-

nalcrtloar omn orrrlrn (tG.ftl.

t. tl trotr ltr lt?t, ta coaarstloa rltb r trr rndlt by

rorlmdeatr FCltloaor olorrty orplrtaod to ror5na6rat ll

rrltlng ttrt jltttloa.rra t.I trturor srportod tlr rlrrasor

raolvrd tror tlr prortrtoa ol ae3rcrl eooor ..rrloar rad

trclllttaf u mlturDla. brlnodrnt la torn noognlrd

rlptrreblo ttator o, sraao.a rooalrrd tror oClas oasrlara,
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end lo 1978 gsant.d p.tltloa.r I rctund lor tu .rsoo.ou.ly

lnld on tucb rcYtDuca.

6, Eltcctlv. dtaturry lr l98lr pctltlonor rar dlv.rt.d

fror Al3!r rDd rccordlaglyr rt of tbat datar Altt bccuc ra

uldflllrtod crrrl.r.

7. Oo tb. i lrauary Ir 198a, dlvcatltun dat., p.tlt loor

bogaa psovldlog artuorl rcctrr lrrvlcol to AItt for rblcb

lntttlooar rocaly.d D.trrl lccorf r.v.Dufr b pyrat lror

lltl.

L Frtltlonlr rl nltrorl rccarr rarvlco rrc urd by

lllel to corylrtr loag dlrgracr orll. nd. by Afrlrr cuf-

torrl.

9. lborr poft-dlvortltus. D.trorl lccarf r.wlcrt

prortd.d to l!lr! .r. tb. rrn r.wlcu tbrt rrc dororlbedl la

Irrrrgtrpt t rad I rad tbrt bav. bo.D prorld.d by prtlttoaor

to otlas lDrttlllrtad t.l.oonuolcetloar ooDD orsrl.sr tor

IAt tOlttr

10. Drtltloa.s Droyldrd artrorl lcoclr r.rvlcof to

aldrs ooDtsrat tror .lrlursie t98a, tbrougb Flyr l9tl.

tl. Xlft .rd tb. otb.r trtocournlcrtlolr ooD! cnr-

slosr rDo arr jntlBtoa.rr! lrolllCl.f (or tb corylrtioo ol

lory dlrtracr orllr naL by tDrtr osrtonn do ro b.oruf. lt

tr rn ogoorlorl rad rtllotrnt tor tbor to 6o lo.

12. l8ft rad tlr othrr crrst.sf rr. DoC pr.oludod tror

dcvrloltlng Sbrlr onr lrallltt.f tor ausb aorvlccr la r

tDrt pold 'b1qnrl' Sntltloacrt loed Olrtstbutloa trolll-

tllt.

It. tor tb nntbt of itrnslrtr l9Erir tbrougb dlunor

l9!a, pt,tClca.r t,lrly ttlrde rltb t!. aplrso6lrtrtr olllco

ol sortpDactrr Degrrtrot of llarasr radl BmDErr gsoar ra-

orlSttr t r sotnra torr oD rLtob p.ttttoo.s satpst d rt
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aon-trltblo tbr D.trorl rooalr rtyanuit lt rooolyoo tso!

ATll. Drtlttonas rlfo s.portod rr oon-trnblo oa th. r.turor

tbt ortrorl accar! r.v.!ua! lt r.calvad lrol varlour otbar

trbconualcrtloaf co@n carrl.r.. Tbcer rotutof ldtntlttrd

pctltloDlrrl rlyonur la datrll by accountrr lr soqulrcd by

tbr tonre ud clrarly tdrntllhd tb. rcy.Du.3 r.Irost.d rr

DoD-ttalblc.

la. Drtltloarr dld aot lncludc thc coet of s..poadratf

gsotr s.crltrt! tar rbrn lntltlonor coqrutod tb. slc.r rblcb

lt cugratly charg.t otlor trlcconralcatloar coE)a crrrhil

tor Datrcrl tccort rrylolt.

15. Ia dlulltr 198a, nrlnndrot ur.!!rd ptltlonrr tor

tlrl57r378.3a ln rddltlonrt gtofr rcoclptr tat, p.orltt, rad

laCrrcrt tor tbe Dothf of attrurrlr l98lr tbrough t y, lg!f.

&rab atrarfrat nr breod upoD rorlnndontfl coaolurloa CbrC

D.tror: roo.m r.ronuar sacrlrod lrol Afrt durlag tbom

natbr ;tsa turblr la tbrtr rattrot!'.

t6. trrlnadcat dtd not uf.r tu rgatart r.v.nu.r

rerlvrd by ptttlonrr durlag tlr ran lnrlod tror errrlrrr

ottrr tbrD llrl tor Cbr .rD rrvlao l?on tbough .uob rl?-

l!!at IfsO d|o ol$rly rclnrtrd lr Do!-t|Ilblt oD prtt-

ttoorrrl rathlt trr aaCuanl.

17. Oa lngurB 27. l98lr grtltloacr lnld ulnadooC

lfr66frl2l.76o t.Pt.ttttlag tlr total ol all ercltt

by rolnadot lor thr Frlodr dlraueryl 1904, tlroogb |tIZ,

lfffr rad o rddltloael uror.rlt lor tbl pntb of dlumr

lt0a. fb.lr rDult holsdrd pmfty ol f36Er913.0? eld ll-
a

t slt lt'Cl0lrtl!.al frynrcd rad ordrrod Sntd !y nr5nadoat

lf. lloor lnguftr lgElr uader t)rotosC bu! Snruut 3o

tb rT)sot dlnottot of nrlnodeaG, p.tttlolrr lar baao
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Fylag gsotr r.c.lptf tu orcb Dntb oD tbf D.tuorl loo..f

r.?cDu.f rt teruor r.sultlng lD tbr paynot of addltloaal

gror! r.c.lptf tar by p.tltloncs of oy.r 07001000.00 racb

Dntb.

19. Prtltloa.r cl.rrly dlrcloacd tbc noa-tarcblc trcat-

rat of tbr aotuorl acccao rcvGBuc! at lrauc oa tbe lacr o!

ercb rcntlly r.turD tll.d rlaot ilaauary, lggl.

20. Drtltlon.s roguo.t.d ralvcr o! lnaalty rod btosart

ln r lrttir to rctlnadent datrd dluly 19, lg8a. Olna rlepon6-

lntfl nJrcttoa of prtltlonrrt. rcqucrt aad rrgunotfe pott-

tlon.s prld tul p,rndty, rnd latorclte tad aor brlagr tbla

e;prrl.

If. Dcflaloa tbo Groar Bacclpta Tar

A. latroductlo!

tt lr uadlr;ntod tbrt lntltloorr lr rubjoot to gror

roa.tptr trr on s.y.Ducr rostlvcd lrol tbo ralc ol .Snrbllo

utlllty omdlttor rad nrvlcor ;ltbln tbo Dl.trlct o!

ColqStr.t D.G. Godr tl7-2501 (&1p. l98al. Eorcy.sr tlo

lrsr brtor tlr @urt tr rbotbor 1rlttloDorrr rupplylag ot

poblto uClttttt condltlo to otD.t tolraouralcrtloar srt-

rlrn rbto! tbon oerrbnr la tcrDr Brt to grortdr rrvlor

to tblr osrtorrt b tbr luralrblng of 'publlo ntlllty

onltttrl' or 'ltnlcor' rltbla Cbt rralag of tl7-2501.

LtpoDdGG rsgucr tbrt InCtttoncr contloco Co Dold r

mlnly or.r dl tocrl rorvtco rtClta 3b. Dlltrlst rad Cbrt

It rlon cel lrrr. oot lCr ucbrngr rrvtccr to loag-dlr

jfiooo orrrtlrtr safrttrrod by co$atlGloar tor r trr or

t sltt rtto! lr regruhtod. lcoordlag to nrlnadootr rf loa0

er tr.tltloorr Dofdr tblf rprclel lnrltloar tt ooatlEser to

D.t, cb. d.tblttoa ol r pobllo uctllttr rl3b ttr rorrtoer

r6loot to tt Dtrtrtottl grotr rrool5lGr trr. trCtGtca.rr
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tb. otbos brad, lsgu.t tbrt tb. trlccorEunlcrtlonr ladurtry

lr r aoqlotltlvr oar. ft urrt. tbat tbc rcvoDu.f lB rl-

crtvu tor rcrvlcre tt provldu to otbar t.lGcoEounlcatloor

coDD ctstlorr (roCCrtrl to rtrvlcc tbclr cuatorrrr Dra

rttlclratly rbould not bo trrodl but ratbcrr rcelnn6cnt

rbould Dro rpproprlattly trl revcnucr tbc OCCrt rcctlvr I

tbrlr ooftonrf.

hllr tbr @urt rlll Dot Dor dccldc nbctbcr tbr €Crr

lrt bor tbr tur tbc @urt dort drtcrnlac tb.t tbe nrtrorl

lcgarf tovlDuaa at lruc tra Don-tarablc uadrr D.C. Coda

317-2501 (&pp. l98ar. |fbr llad of rcrvtcra potltloD.s

provlder to raotbor utlllty coqnny la ltr llold lr oot tbo

pbllc otlllty rrvlco contrrylatod by tbo rtrtutor rad tlr

@urt errlot Dou rtop outrldc ltr autborlty or Jurlrdlctloa

to brlog tbn roc.u rrrvlco rttbln roeob of tbr gror!

ncolptr Cu.

D. Cosroa Lar Dollnttloa of 'Publlc Otlllty'

lbr con! lrr tupltortt pctttloo.t rt argurnt tbrt

rataalct lt ncrlvm lror nrtrorl tccolt acrvlclt lto DoD-

turblr. la ra reslt.r eltc factually rlnllnr to tb.

rrttorr tb D.C. lrr €ourt (oor tblr @urt) boldr

ttlt ls roll oottled tDat, lt a p':btlc lorvloo
coq.foDt, ougpllra oorvlcoa or facllltlec to anotbor
pDfto aorvlco ooepoaSt la tb. Eon'J lloldr rbtcb b
torD rorollo tbo rorvlcea or facllitteo to tbr
pcbltcr or lt tb srrvlcer aad tacllltllo aro lor
Cbo oolr Eao ol tDo othr eoe?t$nI, tlc3l ato mt
'pobllc totlllCyl cosdltlor or aorvleot.'

Chpreocrh and Potoaac llrrloebono Corpanv v. Dlatrtct ot

Colurotar DootrC Io. l?55 (D.C. ?rr @urtr dluly l7r 19631 rt

p. 12. 6 rttprale tDl lrr @urtrt ooaolurloa rrr rttlrsd

rlC! tb Goort conslodbgt

lElboo a gx$llo rorvlco ooc'fnny cu;pllor sorvlcoo
or tostllt,lor to aaotbr pabflo ctlllty ooSr1 19
tbo aale tlotd lor tbs rolo F$rflo3o of oae.bltr:l BD
lattor acgoat to sowa ltr Cuoeo3.to Ettto o33l-
oleatlte asob-tos?locc aro Bog 'F,::bllo etttlef
mdttteo or aorrlc.sr rtCbta 8tc rco,Elei.! 33 ccs
ttGt6t€r ald tber rro Dg mbloot to C&a erolf
rncal^rt"n tn:*^
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Cbaeaocalt and.Potonac talcobone Conoanv v. Dlatr lct of

Colunblar  325 ?.2d 2L7 t  222 (D.C.  Cl r .  1963) .  Tbul  thr  Cour t

ruttataed tbr long-s"g*Ilgbcd pracClc. of crcludloE fron

trrabh groff rccclptr nctrork rcca!! r.vcnuc. racclvrd trol

uortflllrtrd tclccouunlcatloat coDnon carrlcrr lucb al

lftrtcra Ualon Conpany and 8ad1o Corporatton of Antrlcc.

e t  220,  i .3 .1

lr tD tbor rarllrr Grlcre lo bcrc, too, tbc lntltloncr

rulpllu a.rtrb rcrvlclr to otbcr tclrcouunlcatlonr co&D

crrrlerr rln rld of tba prrtorlaocr by tbo lattcr ol

rrvlcr to tbrtr ora euftorrf r' Ig. rt 218. Llh tbr

co4raatcr ta tbr rarll.s tlr crserr tDctc carrlcnr lactud

A!!tt, ICfr 0f,8 Sstrhtr rnd otbatre urt tbc lccoot aarrlctf

provldrd by ptlBlolrr to corylcto tb. long dlltrtco crllf

rrd. by th cuatonrf of tbor carrlcrr. fD tbo oarlhr tu

currr GtD rtded ltr rltlllatra ta Ierylrad .rd Vlrglalr

Drcrurt of gaogregblcal coarralrDc. rDd to avold uDl.o3tfrry

dupltorSloa of co.tf rnd rcrvlcll. Sldlrrly tb. OOCfrr

rillr tn to blpuf p.tlttonorrl nctrorl and cooftsucC tb.l

ora trctlltto to mrvlcr tbelr cultoHnr brvl choror lor

rartoDf ol rttlolraet rad rcoooryr to obtrln rccofr rcrvlco!

tror prtttloarr. 8ao,, lrgre g$ltcd 8tatos v. A'&t, 332

t.&ppr lt lr 157 (D.D.G. 1982r.

I' ID aooCborr eorr rocoat rcttoa dlroctl,y oa gnlot rlgard-
lng groor socat6 tr toartlon o! aceeca cbargco 6nld by il,lllr
Cho Ottlco of Attorooy Geaoral of lortb Carollna odvlood
tbtt atatrra tocrotary of naveDuo tbat aucb rovoouas aso aot
laeludablr la r toleplono corpaayfa g:bllc u0tllt!' groca
recotptrr 4I tleproadun to Earl G. Lizacbr Cecrotory o!
tSveaso tror nyso! C. DarEor qposlal Dognty AetoEooy C:ooral
(D.C. DogE. ol dtoatlcrr ll,Brcb 30r 1986). Stgnlltcaatly tbo
iluTrttcc Do6nrtrootfo optalon roltod on _Cl:-_^.g._r'rq3nr-fato-
rro trrlnptoir @1erny .'-. pl"trlct of eoliFjr'nT-iit-.T.T.ii
lD.G. G.Lt. t!'oll tor ou::Irosg. 'jilo fre.?rrgDoaB cbcorged CDattCb Goest dtrtlagulabld-thr natcro o8 tha D.selco rcnd.sod
Dgr oao ooq)sal' to EDotbsr la ordor Co oae.blo eb lottor
oa?oDtt tc olrvo lto ornr srttgExrsa tsoa oorvlcoo roodrrod
a cos:\?qy to rcboorlboro ln folttllslt of tco pullle clt
olllggttgor.' Ceoroadqa at 3. 3lo Dognrtr=lB-gi:s oor
clododr tbrlr rlrllar coaaldosrttoao acrec to ogplyr FG aa
brtreo ooryrtlaq Jorldtctloor buG xo*pr--* qdqqa*a' ' ?t

rd .
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Accordlnglltr tblr Court coacludr! tbat tbc aotrotl

farvlcrt at heuc arc urcd by otb.s talGconounlcatloDa corD

etrrlcrr to tcrv. tbctr cuatoncr. prc rff lclcntly ead

lcallltr rad tbrt rucb lcrvlccl arc clcarly tbc raDc tlpu ot

rervlcre or tbor. provldcd to f.lt.ro Unlonr BCI and otbrn

rblcb nrc tound oon-terablr ln C&P Telcpbonc Co. t 325 l.2d

rt 217.

C. Irrclcvancy of Coupcttt lon to Dctcrslnc laxell l l tv

Rillnadrat lurtbrs lrguor tbrt AS8A |nd gbo otbor trlr-

counnlcrtlolr oono crrrhrr urlog llrtltloafrrr rrvlcrl

rs. Dot Itubltc otlllty coqranlr. b.cruro Cbry erl ruDJ.ct 3o

coT).tltloD. lbo Court s.loctl tblt tlor brcauar rlrglrlr-

tloa bu brra opDrld lqnrlng rtrlagrnt rgulrtlonr ol ylr-

lour tgnr oD .Btttbr touad go bo eltrctrd rltb r publlc

ehrnotrrr JrrlE r[rrc notblag rpprorcblag mnopoly porrs

ulrtl. '  Frtlonal Aaaoclatlon ol Raqulatory Ut[lty

corolatlonara v. FCCt 323 t.2d 630, 6ll (D.C. Clr.)r 9E!,.

!ggl3!, 125 O.8. t92 (f976r. lrllnadtat el.ao lgnoror tbr

trct tbrt coTntttloo lor trhpboar rqulpaont rad lotrrltatr

loag tlrtraa. rorvlcr ulrtrd tor raay y.rl! prtor to dlvtrt

toror ttat roab ooTt tttloo dld Dot cbrogc tbe rgulatrd

pbllc utlllttt .trtor ol potttloalrr ATtt or otbr trlrcor

noloettoDr orstlarl.

turtDrnrr Ftttloarr ltrclt coatlauos to br luDj.ct

to co4.tlttoa lor laly ol ltr rrvlcorr bcludlog rbort

dlrtracr toll rod Crotrrr. EvaD tb. rlrvlcoo rt lttuo t!

tbtr aoor Dtts)rl acorlr |.rvlccfr lto rubJoot to oo$tl-

Cloa bocroao oCbrr olrrlrr rro lrtr to bylnor Sntlttoncrfl

trollltl.f aDO GoDDoot 6tnotly to tbrls cuftorst.z lburr

. 
l'-'!!, 6t.fl.r l.'3l.or]b,-llla'1r llry 3, lgg5r at' Dl Eoll D2

-  G  :  . - t s

(rbf-ati relortoer-eE-c-ec-:,r-o-r-on of Atg! Bo b:'Elocg i1:u lorl
- - u - .  . - - -  - e t J  

- l - -

relnrtoer-e@-cec_-:'b-r-on of Ats! to bygncs l11t l_ost
.|loleploao @:gug' (IEBgctoartfo couatorEuiE fa cho 13! forl
Clttasor, cad to provldo .orrlso dlrocely to ! lorgo A?GB
cootc=or ratbcr tEaa EEID3 3b lrtnrl rc.tr lcrrlsar ot
lrr lorl f|,lrjbor Gorgtuyt.
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undas rarpondantr.

sacelptr tlrr rclt,

rould bc trcnpt.

lblr court concrudcr tbat a focus on cogPotltlon af tb.
rtrndrrd tor dotcrllnlag tarablllty ta lncorrcct. rutordr
tbr rcIrvrDt qu.rtloa lr rbctber or not a oorylctr llto
DatUgsl lcco.. ltrvlccr lt provldcd to anotbor trhsouralc.-

tt'ou coDD crrrhr ro tbat lt oan provldc mrvlcr to ltr
cortor.sr Dlo rtflclratly ud ocooodcally. ltbcrlr er bcrcr
raotbrr cona clrrlcr u!.r prtltloacr rr taclllGlo to

mrvlcr to tbrt carrlcrrl cuotoDan, lntltloaor lr aotr tor

tDr ruonr arnady glvcal grovldtng rpubtlc utlllty aomdl-

tlo or rorvlccrrr rDd tb rcyraur lr tbrrotor. Bot rubJrct

to gror rcllptr tu.

Itl. Arroono of Groaa Rrc,rfpte gnn

Dlrlnadrat rrgoor tbrt tbr lcglrratlvo blrtory of tbr
gsof! roorlptr trr auplrortr tantloa of t.vcouct potltloarr

nctlvrd troe ltr provlrloa of nrlrorl accooa rorylcll.

Dmlnndrat Polstr to tb. eoogr..rloaol offort b.bhd tbo

Dlrtrtot of @lulblr Ervroq. lct o! lg3g to dGtlat pbltc

utllttlor rad tbclr unlgurT prlvllcgod lnrlBloa .DDg bull-

trt.l! Jurtlfytag tarotloo of thrtr groo! rcctlptr. @
Dlrtslst of @lusle ter Bcudyr Eourc Doo. Do. lOt (?6tb

Coag.e lrt 8rlr,r. (1939rr. tccordlag to rollnodrotr Ftl-
tlonrr rrtr tlr drllaltloo of tbr raolnllrtlor rcgulrtrd

rttltty Goagut taCrnded to C.t.

&nrlrr tbr @urt lf aot ooavlaood by rugnodrotrl

.tgurtt. lbf trboonotartloar laduatry of codly brer ao

rrrr$luo. to Cbo pobllo ut[ltt, tergctcd tor Gu b lt!9.

rt a Golgretr dnltcd tb. lg3t lotr lt ru looElng .t I

rtaglrr rogulrtod prDolt rbtc! dlroctly mrvlood ltl ou.-

torstr tt tb 3tr ol glr tu lnes. ta guottoar l8l! ir

-9 -

om tcet for appllcabtltty ol tbr gto..

lf not allr ol p.tlt loncrrr butlocar

I

i

i
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dlvutrd of ltr rubrldlarlctr aad tbc otbor tclocosanrnlcr-

tloo! coDD elrrlcrl rbo oatcrcd tbc ftcld rerc btlng rciu-

l r tod tt rr l l .  Seer €.9.r Slrtb Report and Ordar, DCC

f,o. 79-352, 50 tcd. 8cA. l2l5r l2l8r 1221 (j lan. 10, 1985)

(rbcro t!. ICC blnacd rcqulrclcntr on t,b. carllon to tpro-

vldr tbe Coldrsloa rltb adequatc dsta Ia order to Da.t lt.

rtrtutory duty of co.urlng tbat ltucbl carrlrrr I ratcl rrc

Jurt rad nuoaable' rad to tlalbh tbr cltrl.rf to noct

tDolr publro latrneC obltgr!:olf r). ID eddltloar Ft

rrfe lr lt tr norr provldlag rrvlcr Eot Dr.ly dlnctly to

tb. Inrbftar but rlro to otbrr coDD carrhn tD tb. !.trosl

losalr raftLca trranctloo tbo raraDuor trot rblsb lsf Dor

dtrlntr. t'bt Coagm bad oot coot.rphtcd lD 1939 tbr var

rnd coqllrr ttlrconuatcrtloor artrort fyftor tbrg rould br

ln plecr by l9tl. In rbortr tbr 1939 Act rrf Dot perod rl

nrtrorl rcsru torvlaa r.y.Bu.! ln rlnde rDd rocordlaglyr

lrgtrlrtlrr Llrtory otfosf rcrot ruppost.

It tD. l$lrlattvr blrtory crn br rcllod upoo et ellr

c!.! lt puld bo to r.Joct, rrtbor tbaa ruppostr tbo tentl

ol Ftltloarrtl gror ncrlptr. !fb. llndlagr aad

gloar ol g!. ter Studlr rblcb fsrattb.al tb. b.flr of tb. 193

lotr ooltdood tblr rtetorotr

PnaoaC grot! ceralogo oad groeo rocolpto taroa
oa tbo lour raJor publlc st,lllElec obould bc sup-
pl..otcd by e grooa-tocolpto tas bcced oscluslroly
oD tlo aolo of publlc utlllty corvlcoa ot coc=odl-
tlcr rttbb tb Dlotrlct of Cotu-5loe altoulng ao
dodsottoo tor tbo ooat of sru eeterloll. Dodlqe-
tloDt . . . for nalca otl.ar th-n LFo-o of ppbllc
lrtlltvco:-'b1*'rrlEillil-fr l'f t-c'^'-r-f f :*-f gli@.

rtu 8tot!t' (rqllulr rddod) oltcd la @,

,.26 eG 22t. looordlag Co tb. CaP courtr tbr lrgbtetlrr

trrstpt.r || rrtlodrt.d tD Cba ?nr Stod!'r l| to tar oaly

u!.D r rrvlor tr provtdrd to t!. ulCllEto oolrurs tsd rvo

doeblo t r.tlco oD .rlo. et rrrlocr to otlos l3ttttlo
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dlvutrd of ltr rubrldlarlclr aad tbc otbor tclccoeanrnlcr-

tloD! coDoa cerrtcn rbo cntcrcd tbc ficld rarc brlng regu-

l r tod u rr l l .  Secr €.9.r Strth Report and Ordor, ICC Dock

f,o. 79-2521 50 !cd. Rca. 12151 l2lgr l22t (i lan. 10, l9g5)

(ubcrc tb. tCC blnacd nqulrucntr on tbc carrlorr to tpro-

vldr th. CoEtreloa rltb adequatc data la ordor to lcot ltr

rtrtutory duty of coturlag tbat [rucbl carrhrr I ratct aro

Jurt rnd rctroaablrr rad to trsablo tbo crrrbrr to mct

tbrlr gublrc llttr.lt obllgrtJ,oDrr). ID addltloa, prtlt

Ete rr lt l| nour psovldlag ttrvlco aot rrlly dlnctly to

tbo pubflsr but rlro to otbrr cona carrlrn lD tb. lotrorl

lcgftt rtrvlcr tnnnctlon tbr rayaouor tror rbloh lro Dor

dlrSntt. tbf Coagrur bad not eoatraplrtcd lE 1939 tbr rar

rnd corylor trlrcoroualcrtloae !.trcrl tyrtor tbrt rould br

ln plrct by l9tl. Ia rbortr tbr 1939 Act nr not panrd rl

aatrorl lcco.r rrvlsr ray.Buar ln rlndr rDd aocordlnglyr

lrglrlrtlvr Llrtory oft.n rclat ruppost.

It tb lrglrletlvr blrtory srl br rrllod uDoD rt rllr

tb.a lt ncld br to r.Joct, ntDer tban ruplrort, tbo tent

of ptltloarrtr grolt t.otlptf. l!b. tlndlogr rod

tloar of tb lrr 8tudt" ,blcb turalrbrd tb. b.rb of th. I

latr ooatltard tblt rtrC.rDtr

Praront grom crralogo oad groco rocolpto taroa
oa tDc lour raJot pttblla sgllltlec obould ba oup-
pleatod by e gtoao-rocolpta tsE bcrred orcluolvoly
oa tbo aalo of pqbllc otlltty corvtcos ot coeodl-
ttcr rttbls tla Dlotrlct of Colu-5lar allouleg ao
dodustloD tor tbo soaB of nu nrteclalt. Doduo-
tloDl . . . Eat rrnlca otl'ar th'n tFe'o gt pttbllc
lt tl I t v c o :-b',*'r t r?ti-!it%l'f r'c; r- r: r xr.-pf gEE .

'trr Stttlrt (qArelr eddodl oltod la @,
].24 rB 22t. looordlag co gb @ oourBr tbr lrgbletlrr

Dqspor.r rr rsttsulrt.d lD tb. lar 8todi" lr to gu odtl

r!.! I tartloo lr grovld.d to tb. ultltato oosruu rac

doeblo trr.ttor oa frl.r of rrrloct Co otbr cttUtl.t
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rro tbra uocd to provldc lrrvlcr to tbc ultlsatr cooruearo

t!!r 325 l.2d at 221. Altbugb tbc Cap court lD 1963 raz

coDcfracd rltb doublr t.rrtlon of prc-dtvogtttur. Alst rubr:

tertrr o;nratlog ln tro nrlghborlog Jurledlctlou, tblr @urt

coacludo tbr rcrult ebould bc ao dllfcnnt rbcn drallag rltb

patlttoarr rbo abo o5nntcd la cooJuactloa rlth otbtr c.r-

thn. llbt nrtrorl rcscer ryetu luoctlonr rlnlrar to tbe

rlrvlou et lrur la gg!. lo racb crtor tbc potltloarr

rqpltcd ltrvtccr to otDor tclrploo. coryrulo Co arrlrt

ta tbrlr rorvlcr to tbrlr ora curtonrrr gbeac llndr ot

trrvlcer bevr bma brld lot to br 'publlc utlltty condlt

or rorrtcor rltbla tbo raalag of tbr gtorr rcrlptr

CtP lrlophoac @. v. Dlatrlct of Colurbla, Doclrt Io. L7fi.

(D.C. lrr Courtr July 17, 1952) r efflrmd Ln ralovant wrrtr

325 t.2C rt 217 (D.C. Ctr. 1963). tbt tolopboao coqnatcr

lrvlng Dot bootr tuod lD tb. gaot tor rovonuof dortvod lror

urtrtlag otlrr srrrbrlr ud tbo lrglrhtlvr blrtoryr u

latrrpntd Dy tlr oooa lerr ruplnrttag tblr non-turtloar

tbr €oort dotrrdncr tb. dle.rtlturc dld Bot rcgulr. tbrt

p.tltto!.r nrt aor br gT.d oD r.ttauor rlallarly d*lvrd

lror prorldlag rrrtcr to otbrr trlocomrnlclttoar crrrlrn.

t9. to cu6to!!?ra
a

lr tb. forcgobg dcrnrtrltclr e guldc;nst to tblr

Courtfr drclrtoa 1r tb. dl.tl,octtoa tbo coan ler

brtrrrn Ftttloo.r,l provl,tloa of eccoar rcrvlca to

trhconraleatlonr conn errrhn rad tbr lattrrrr

lrrvlso to tbrlr ora ouftort!. !.?3, !r!or ggfJ 325

22?. Sbar tbe caretstt ol tbo D,C. Erscnsc tct ot

bar drera

otbrr

dlrost

t .2d rt

l9 !9r

tlr gror rattSltr Crr blr beaD rppllrd to rarooorr lror Cb

6trooCr ntDrr tb.! tb artrorl rccrrfr frattelo
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8locr at lout 193a, ubcn Congrcrr rdoptcd tbc Conunlcr

tloar lct of, 193f, a8 8tat. 106a, aad cst,a.bll.bcd tbc Podorel

cetlonr Conlealoa (IPCC') rttb autborlty ovot lorclgn

rad latrntrt. but aot lotraatat. coDunlcctlonr tbo PCC brf

rpportloard cortr brtron latcrrtatc aad latrastatc carrl.r..

{7 C.t.B.r Ptrt 67. lble Dlvlr loo of Ervcnuo lyrtcl

ptorcslb.. lccouatlag rtbodr tbat artlllclally dlrtrtbutr

tbo oortr .Dd r.".Du.f brtrrca thr local rsd btrrrtrtr

clatlatt.

ttrrlnadrot erguu tbrt tb. crrrlor rcc.r cblsgcr rblcb

lrtltloarr recrlvot tror A8&t rn aubJoct to grolr ncelptr

tar b.crua FtltloDortr pro-dtveatlturo lntorrtrto rcerDu.f

tror lntrntrtr long dlrtraoo callr mrc rubJcct to tbe gro.r

norlptl Crr. Drllnndrnt nllcr oa Cbonapoa"ka and Potonac

Scloobonc Co. v. Dlatrlct o! ColuPbla, 137 D.2A 67a (D.C.

Clr. l9l3) tor rup;nrt.

tlrt oer. Ir louadrd oa

tbo pnrant Dttar.

ID tb l9lt ourr Intltloocr rar ptoyldlag latrnBrtr

long dtrtracr ortllag dtreotly to ttr curtorrt ln Bbr Dlr-

trtstr rad aoCr u la tDr prrrcot cotar to ottrt oomo

orrrllrl rbo ln Cura grovldrd rtrvlco to tbrtr om cuatortre

tDom o[tSorsr lnld onr rlaglr cbrrgr tor BDo latrsftrt.

c.ll to lntltloarr. DrtltloDrr la tora dlrldrd r Portloa ol

tbrt r.llaea rltb ltt otb.r ;nrtarrt la tbr latrrltrto toll

ryrto la rooorCuor rlSb tb. Dtrltloo o! Brvroul lobeDr

tnoludtlg llltll llttt. otber .ttlllrtcr rad lado5nndrat

tal.Dhola ooanallr. gatll tbr rftrotly. drto of dlvotl-

turor rilralrry lr lglfr SrCltlonor Snld gsoff rootlgCr tu o!

ltr rbrro of 3bm lltrrtrto rlvrorrrr pot.uaag Co tb. ltat

doolrlca.

lblr Court coacludoar borcyrrr tbat

trctr clnrly dlffrrcat lror tbor la
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Prlor to dlvcrtlturor latcrrtatc toll rorvlcr raf alro

provldcd by otbcr conoD carrlcrl rucb aa f.rtrro Onlonr ICI

trlcconunlcatlonsr Inc.r GfB Eprlnt and .any otb.r! ubo rar.

aot lnrt of th Dlvlalon of R.vonu. proccas. 9oo ln tbo

Itattcr ol tXlS and llA88 ttarkct Structuror TT PCC 26 221,

228-229 (1980,. Prtltlon.r rt! corycnrated lor tbor. !cr-

vtc.r by rrar ol e fy.t.r of nctrork rccool cbarg.r tnld to

tt by tlor srrrlrrt. ldoptrd by tb. FcC la Aprll o L)79t

tllr ryrtu uar eallrd Brcbaagc trctrorl tacllltl.r tot

rtrt. Accor ('EXIIA'1. tg,g, fn tbe nattGt ol Brcbrnoa

lfotrork faclltttce for Intcrstatc Acceaa (ErFI.il 7f FCC 2d

laO (f 9?9). Eorrverl unltlr tbc Dlvlalon ol Bevraur cbargor

tber Datrgrl loco.f sagrDuor ncclvcd by prtltloarr tror

tbcr orrrlen tor tbr uf. o! pctltloocrrt lacllltl.. to

rarra tbrtr ourtorra rlro D.yor trcated by rulnodrnt rt

ruDJrct to tb. gtort ncrlptr tar. fa trcte tbr nvrDuc!

rrsa lot tuablr btcau'. tbr mrvlcor rrro provldrd by Dttl-

tlonor to tDom orrrlrrt ead aot to P.tltlonrrr. orD long

dlrtaDca cuftoDt!.

flt! dlvortltur.r .tt.atlv. dlrauary Ir 198f, tlr Dlvl-

rlon o! trrraE.. qltg.r t t tenlnrtro. &

dllllr 5t2 t.Alpp. lt 196r D.2?1. PlCttlonor could soatl^our

to roorlr. t0tt terltttr bot dur to dlvottltsrc could ao

loagrr soo.tt. tbr Dtvttto! of &voauot tror l!!3t. ontll r

Dou t.sltl rrr otrblt.bodr Ftltlonor roc.tvod s.e.Dsot t

Itsl tnrtslrt to e Dsttrto contrtot rntorod lato by botb

oqnal... lf dluorr l98le tb. toc bad prooorlbod loo..t

cbrrgm lor rtl trbconalcrtloar oo&D cerrhrtr tasl

llllt.

Altbogb Srttttoars cr! .tlll ptottd. lllltod .Dost

dlltuor btrngrt. toll rrvlcr EDoo rllob l3 Intn gsorr

soe.ltrt t rr old.s tta pso..ot t.r.Do. tttt.sr lnBtttoam
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c.a Do loogrr provtd. long dlrtrDoo lntoretrt. tolr r.rylc.

to lte ora cu.tor.rf. ATtTe on tbc otb.r baadr crn provldf

rucb long dlrtrnct toll rrrvlco to ltr curtomrf , Jurt lltc

trra onioar tcrr G.|88 gprlotr rnd rrny o!b.t.. glnller to

tbo otbos taloaonrnlcatlonr comn orrrlcrar ATtg utrt

5ntltloa.rrr frcllltlcr to corplrtr tbo long ilrtaocr lntar-

.trta EoLl orllr o! ltr curtorat. Ioroovrrr ualltr tbr

Dlvlrloa of lovrnu. Drocctrr tbr sultorrt for tblt loag

dlrteaor rlrvlcr ar. Iltlra suatorrf r Dot grtltloarrrr

qr|torar. t!lt! ot|t Ftttloaortr trcllltlcr to ooqrlrtr

AlSt curtorrl| loag dlrtrnor latrntet. toll callr rbra lc

lr rn rtttclrnt ead rcooorlcrt tb.! coaarctlng Aftlrr ora

loag dtrCraar artrorl dlrcctly to ltr om custorrr

lb tonrrtn brlrtly, tbr Dlvlrlon ol lcvcauo rad Drt-

rcrl loo.fr cbrrger r.r. drvrlolnd tor trc ratlnly dlttr

farrlc.f. llho lonr rer rpplled to long dlrtrnco trhpboao

fanlca. grovldcd bt p.tltlontr dlrcoBly to ltr curgorn.

lb. trttOsr tlrlt lD tbr ton of EIFIAT tbon lrtor rl ICC-

prucrLbed sbrrgar lor artrorl rcctrl rrrvlcol lrol sll

trlooonalcrttonr coDn earrlrrre ror rad 1r appllrd to

roilttoa ol trrvlco of oor lnDltc ttlllty trlrconralct-

tloae crrrbr to taotbrr.

Lttpod.at rould brvr tbr @urt ooaoludo tbrt tDl ltt-

rcrl rec.r. cbrgor rrly r.pr.f.[t tb. Dlvlrloa of trvrtur

procofr uadrr e dltftr.lt Dr.D. Boravlrr tbc @urt coacl

t!.t Cb tOCrt drvelo;nnt of r ryrt.r of rcouf olarg.r

bcgrn tE l97t lrd coatlautd oyor r prrlod o! yorrr prlor to

dlvutltorc la sofpooto Co obangtag oorgnttCle. coadtttoar

tDr oonalcettolr lndortry, rad r.t Dot drlvra by tbo trrr

lartlea o! ttr Dlvlrton of trvrou. proc.r. os otb.r dlyotlt

rolr3rc 3rlttfr lggr t.1., In_!!| trattcr of r8g and t!A!o
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trcrlct Structuro, 67 trCC Zd 757 (19?S). Altbougb dlvortltu

rry brvc cactlrratcd tbc bplcncnt.tlon of DGtrgst rccaff

chrrgcr u to AT3E, lt rar not tbr plvotal 
""o.".3

V. frrclcvancv of larlff Rcqulatlon

Emlnadrnt lurthr ugu.f tbrt b.cruao r.y.nu.r pald to
prtltlonrr by lntrntatr rrcbangr carrl.n aro govrrnrd by

trrlttr tbr ncrlptr tror tbor. r.vlaucf rro tuablc. goF

i?rlrr tDr @urt tladr tbrt tbr trrltt rtatut of coE! etr-

rlrr rcvrauo 1r aot dlrporltlvr ol tbl taratloa llrul.

llrrte Drt of tbo r.v.Du.f la gucrtlon ln tblr c.r.

nrc lnld by A!lt! to p.tltloarr bctrrcn dlraurry2 lggar lDd

Irt, l98lr ct0rr r prlvrtt contrrct bctnro tbr Gro

rtleb rrr aot ruDJrct to trrlll rcgolatlon. tblr rar Gbr

Frlod brton tlr lrcc-pnrarl^bod trrlltr rrr. lryrlmntod.

tt rrlnndrntrr tbrory rrrr corrlote tblr court puld bavr

bord tbafa ra?lDuar rac.lvrd uadrr coatnct rad Dot uDdar

Crrllt o.ryrt tror lDr gror nctlptr trr oa tbrt butr

doao.

&ootdr arl! tl thrt r.elro.r bad brea prld uadrr

tarltt ntbtr tlaa tradtr ooltsrctl sorpoDdcatrf rrgunat

trrtlt ngutrtlon drtonlao tenblllty tgaoru tlr boldlag

of tb oosrt ta Dtgtrlct ol ColuFbla r. Cb.napeqfr. ag!

Dotomc ttlreboac @soegl, 17, t.2d tla (D.C, Clr. lg50r.

I !b. 0.8. Dtrtrlct Court oglalon approvlng tbo AT&t dlvort
Ituro egroonaat-coe=ctts, la e tootnolo, gbit accoaf cbargo
roroaoae resbttltutr' for tuda colloctod undor cla toralio
Dlvlaloa of Doronoa_procoao. 3ba coatert of tbrt otate-.:eot
lndlcotoa tbrt tbo';ubatltutloo. 4ecorlbed-rao latondcd
ta torao of a brord genoral tlnanclal lqracB oD oposoglag
tolopboao aorElasy rovonueo. fbc footaoto coaaot bo roed-as
Doldlag tbat tbo-atructuror rogulatory rcoeuo end tar troog-
rnt of ooeon obarEer _aro ldoottcol Eo tbr Bro-dtvooEltun
ttoac!3rat ol Drooocdo troa tb Dlrlalon of roveaso Drocafa.
Bnltod Strtcr r. Al6lt 132 l.tBpp. G lg6 o t. Z7l..'
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tbrt error DoD-trrlfl.d y.llor P.g.t dtroctory rdv.rtlrlag

ray.Bsca r.ra brld to bt rubJrct to gsofr rocclpt. tu.

In Sr 325 t.2d rt 2l7r tbr court gae. consldtratlon to

thr qurttlon ol rb.tb.r trrl!! or contnct r.vcnu.r r.r.

tnvolved rad concludrd tbat tbc drtrralnrtlv. tcrt lt rbctbrr

tbr rorvlco rbtcb produood tbc r.v.Duar rltc urcd by rDotbos

trhconunlcrtloar crrrhr to provldc rorvlcaf to ltr cuttol:

.n Da. rtflclratly rad loonorically. Sburr applylag tbrt

trrt to tb. trctr la tbtr e.tr rbcrc lntltloarr provtdcr

rrvlccr to tb. OCC|I lor tbe latttre Ln turar to rupply

rttlctrat rad oconorlcal uvlcr to tbolr om cuctolcrer tbr

@urt coacludcr tbrC tbo nvtau.r rt lrsuc borc rrc not

rubJrct to tbo grorf ncrlptr tarl rtgardlur of rbetbrr tbo

rrvleo rt trru. rro psoyldrd uadrr tarlll or by oootrrot.

\ll!. f\dalntttratlvc Practlco

l. Accoptancc by Dlatrlct o! lfon-tarabllltv

Dcpttr ell of tlr rrguratr rnd trctort rrlmd by

nrlnadrat la ruplnrt of tuetloor tbr lrst roaalar tbrt

f'oca tlo drta ol thrtr laorptloar savaauar tror loc.ra

cbrrgu Drld by rll oona ersslosr otb.r tb.! ASat brvr

rrcledod bt Ftltloaer tror gsor! saa.lptf gu, brlnadrnt

ontradr lt dld no! brntoton objoot to tbll uclurloa

brcurr lrtltloa.r f r Dtbod of raooultlag lor ltr rrvrlucr

ru ooaturlag rad uachlr fo tbat nrlnndcat rar uarblo to

ldrattty 3b nvroua rouro.r. tbr Court dlrrgnr.

tDr traCr .|t.bltfb tbrt ruSnadratrl ropr.r.Dtrtlv.r

nra oD Doglca rld uadorttood tbr tu tt.rtrat of th.|.

t.!lru... Durlag e l97f 3u rud13 bt rulnndragr Ftltloaor

rdvlrod sorlroDd.ot by lrttrr tbrt, tt rer rc;nrtlag artrorl

tocart totlooaf raoaltad tror otbrr SolrooanralcrGtoar

orrrlrr oorlnntu af ml-turDll. 8o. t tGrr tror Dbttrear

Crt ltrll Sq.stlrorr StrGo r toa..l t rr to t altr trt
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Audltorr D.C, Prop.rty Aracarncnt, Dlvlrlonl Dopt. o! plaenor

aad Sevraur (8cpt.  211 l97Sl r  perr f .  l (g)  r  2(b) and 3(b).

Rm;nndtat tool ao octlon durlng tblf rudlt Eo rdJutt rucb

tu trortnat. PurtborDrcr rtrpoadrnt dllrlrt,lycly

Dlrad tbrt tbrer rcrvlccl ar. Don-tuablc by gnatlog r

ntuad tor rar l.lr 1979 rbra prtltloacr .rroocourly prld

oa ruob tavanuaf.

Drtltlonrr rpoollloally rclnrtcd rnd ldcntlfl.d

u loD-lrnblo oa tb DDtLly trr soturn forar tt lllod for

rilrnuary tbrougb ihulfr 198a. tbo tu r.tutD lonr prorcrl"bod

by tDr rrrlnadtat rprcltl.d tht rcv.nu.f bc ltcnlrtd by

rocoult !u$.r. !!r @urt lr ratlrflcd tbat petltloars rc

tlat rcqulrcrat. lbt @urC turtbor lotar tbat Ftlttooorrr

ncordr rrro rlro rvellrblr for larprctlon and rudlt by

nrlnadrnt rt rll tlrr.

!. Lacl of Adntntatrattvo or Laqlalatlva Cbanqa

Il 9ll, 325 t.2d & 222t n.5r tbl court obrcrvrd tlrt

nrlnodrnCr bi rdrlntrtntlvr psrcttc.r htd tnatrd o.strb
'rol$cnlag pyratrt (locouat tro. 521) rt

ma-tenblr tor r lnrlod o! ovar 20 yran.

clrtr

!!lr long-coatlauod 6rllnlatratlvo practlcr t tG
tlrotlag agsoaEont rltb tbc latorprotatloa ol tbt
oletotr e6vancod by tDr trtpry.s blrle lr ratlClrby tDr tupqT.saletotr lr ratlClrd
to rubrtuttrl rrlgbt.

Ig. tbll Dsbclpl. l. rguatly eppltcable bcrc. tbtr CourC

ooncludo tbrt e rlrrler tdrlalttntlvr prrctlcr ru rbom

brvr b..! otrblbhrd by ru;nadcat rcgardlng lotrorl rccrtr

sarlaoaf ttorllod b!, patttloarr er lccount Eo. 508. lccord-

tlgltr tlr Cosrt racordr rubetratl,al rrlgbt to tbt. loag-

ertrblltlrll pncGtco la rrrsblog ltr oooalsrloD rt Co g!.

loD4asrbtltty ol glr so?rDo.f brrO et tlruo.

coDrllt.|rtly

![bo Court b.ld
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Eavlng drtrrllncd tbat Congrcee dld ooE ravlrloa l^o 1939

tbc ropblrtlcrtcd teleoonuntcatlon! flrsGel of todoy oor

aacoryrla tbo aotrorl lcc.a. r.y.Duc. rltbln tb. 1939 lctr

tbo Court oalaot aqd rlll not nor rtrp la to rnlrrgr tbr

broadth of tb. gtorr s.calptr tu. Iadccdr ovrD rlacr dlvilt

Itun la ilaauaryr l98lr tborl rro .vct prcacnt cbang.!

trllag plac. la tbr taloconunlcattonr flcld. It 1r aot tbr

rol. of tblr Court to racoqrllrb by Judlctal dcclelon rbat

rulnndrat rbould bavr rtt.lpt.d tbrougb ri-lalrtntlvr or

l.gtflrtlvr chrnarlr.

Drlnodrat crDDot lgnon ltr ora bpll.d, lt aot rctuele

long-rtradl,ag rccogaltlon ol tbc Don-tarrblllty of rtvrnulr

roaalycd by prtltloncr tror otbos trlrcorqulcatlonr cono

orrrten. ft lr rrll rcttlcd tbat ubca r! rdslnl,rtrttlv.

rgoDoy rbaadoar ltr pnerdcnta lad rdccldor to tov.r.a lEt

eoorror tt lrt glvr aotlo. tbrt tle ttanderd 1r brlag

cbragrd' od glvr ruplnrtlag ntlonalr lor ltr rctloDfo

Cotur$l,a Road. B.i?,' ?cnantra Alnoclatlon v. DlatrlcB ot

@lquDla Rental Acco:1odlatlona Co-1lnslo:?nr 100 A.2d 333e
I

(D.C. tt?9), oltbg Fcatoa fdlaon Co. v' Pedoral Dotror Ccrtr 
I

ElEdgg, ,r7 ,.2A 8a5, 8a9r gg,Ib, @[$!, .3a s.8. 956 (19??)1.

lbr Gourt aoasludor r.ltpDdoat frllcd to talr rr.! th drllrlt

grooo0onl tt p D.ocstrrt Go cbangc lGr oGablblrC rC-fnfr-l- l

tstttvr gnotlco. C3!, lrlrr Dltrtrlct oil Colut'rla v. Gre"a, I
I

ll0 A.2d tat (D.C. 1973, (rbrn t!. Dlstrletrr DoDCttBDt of 
i

ttornco end lrvraor lqllcated e cbango Ia tCr ottPabllrbrll I
psotastt ra.attrlt pllol.| by lasroaalog a8ta.3rat rotlr I*1
rod 3!r coutt b.ld .scb obragr roqulrod Dotlo. rod brerlng 

I
brtorc rusb 3ntlclar ooold bo blodlag). 

I
turtlrrr r..tptd.Dg cosl6 blvr eatod lrglrlrtlrrly to 

I
rtt Ggt, tc t r t tttlo!.t.. a.tnrl rooer s.trtooot. D.tPf3rl

3b t.st rorgoadrot nr lrlro strrt I tue-ttt rr grrtod .ltor 

I
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tb. ![g[ dtclrlon ln 1982 tbat dtvortfturo rould

by ilaauery lr 1981, rcalnndrot radr oo rtlostr rt

cbaagr.

Rrlylng on eetabllrhcd practleo of non-tarrt

nctrork rccart raeanuGsr pctltloDcr rrt flnanclal

Grtr sre* 
|

,;;:;l
tor rergoodratrl trr lgrclllcnt. Bad rcrpondcnt glvca Ftl-

tloarr aotlcr of tbe cbaagr la tantlonr pctttloarr uould

bavc brd tb. oplr'ortuol,ty to rotlrct tbe lalnct ol thr trrlr

at luur !B tb. nt.r pctltlonrr cbargcr tor oetrorl .ccola

'.rylco. llbr @urt concludc. s.t[oDdcat trtlod to trtr tbo

locctrlrt tstloa to trr potltloDorrr ravaDuar la r rroarr

tbat lf luadrnatdly trlr.

YIT.

Opoo centul coarldrratlon rad r tborougb rovlrr ol tbo

rattn neord brlar tbo Court dot.nlnu rueary Judgnat

tor prtltlontr 1r rpproprlatl. Io Cbclr plcodlogr rad tbr

Drerlag la oltca courte botb lnrtlcr rrguo tbort lr ao d

la ntortrl lect er to nrlnndratrr long-crtebllrbrd gollay

araryrclag ptltloDar f l altrorl rccom rayanu.! tror turtl,on

loroovrrr t!. @urt tlodr tbr grom rccclptr tartag rtrtutr

nr Dot dnttrd to covar tb. .ubjrst rcvtDu.f rad tbt sua

lrr lar latrrprctod tb. rtrtut. rccordlagly. ,tfbur lntlt

tt .atltlrd to JuCgnat u I rrttor of ler.l

rbrntorr lt lr tbtr /&day ot dtulyr l9E5e

OnDtllD tbrt potltloaor rr Crotl-Iotloo tor Surery

ifodgrat b.e rld borcby lrr gnntodl rad lt lr

tgEln O8DI8!D tbrt rorlnadrat rr Cror-lotloa tos

irnry dludgrot bor .Dd brroby lrr dtalodl ud lt tr

lotb lrrtlor ralaod rt brarlDg csd tn tDalr ploedlnSa
CDo taror of rbctlor or not roapondaat bad Cbr asBborliy to
tatoor grtltlonor tor lnntlty u6 latorcot oD thr t.lor- la
qutftoD. -tl^ltgbC ot tbo @urtrr doclaloa b leror ct lrtl-
3tooorr tb Golrc e.od lo3 rorot cb3 tlluo.
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tbst p.tltloarr la entltlrd to r s.tund

tu.r prldr togrtbrr rltb p.arlty roc

latrrcat, rDd ,,t It

IU&IEBR ORDBRED tbat pctltloacr rball aubnlt a proporrd

r6cr rtttlng fortb tbc amuat of tbc rofund rltbln tra deyr

rlgalng of tbtr Ordrr.of tho

tot

trcdarlcl B. Abranaoar Esqulro
Carol 8. Babooborotr Doguln
lla2 @nnrottcut AYo[ucr frl.r 8ulto 900
i.tblagrto!; D.C, 20035

nobGrt D. Ir!@d; Ecgutro
Douglara t. naGollule trqulrc
l7l0 I Stntr !.f.
frrbtagtoal D.C. 30006

Rlcbard L. lgugllar Eoqulro
Cblclr llaaacr Soctlon
Oftlcr of tho Cor;nrotion @uaarlr
ll33 Eortb Copltol Sttolt, f.l.

D .C.
It33 Eortb Copl Strolte f. l .

tgnSEEn oSDEnED

rll grort rccctptf

Irrhlagcoar D.c. 20002

dlulla L. Sayleor Eoquln
Olllo of th. Corlnntlon @uurlr

trlvla dloltfr tlaucr O(llcrre D.C.

D.C.

(%,


